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Clear Mr. Daviet 

This is i n  r e f e r e n c e  to Act N o .  283, H.B. N o .  566 (19751,  
which p r o v i d e s  f o r  t h e  r e d u c t i o n  i n  t h e  number o f  school board 
members from n i n e  to  f i v e ;  c h a n g e s  t h e  method of e l e c t i n g  school 
boa rd  members; t h e  r e d i s t r i c t i n g  of s c h o o l  districts; and t h e  
J u n e  1 7 ,  1975 ,  r e f e rendum e l e c t i o n  f o r  t h e  board o f  e d u c a t i o n  i n  
T a y l o r  County,  G e o r g i a ,  s u b m i t t e d  t o  t h e  A t t o r n e y  G e n e r a l  of 1965, 
as amended, 42  U.S,C. 1973~. We r e c e i v e d  t h e  i n f o r m a t i o n  to cqmplete 
your s u b m i s s i o n  o n  J u n e  20 ,  1983. 

The A t t o r n e y  G e n e r a l  doea  n o t  interpose any objection to 
the r e f e rendum e l e c t i o n ,  However, we f e e l  a r e s p o n s i b i l i t y  t o  
p o i n t  o u t  t h a t  S e c t i o n  5 o f  the Voting ~ i g h t sA c t  e x p r e s s l y  p r o v i d e s  
t h a t  t h e  f a i l u r e  o f  t h e  Attorney G e n e r a l  t o  o b j e c t  does n o t  b a r  
a n y  s u b s e q u e n t  j u d i c i a l  a c t i o n  to  e n j o i n  t h e  e n f o r c e m e n t  of auch  
change .  See t h e  P r o c e d u r e s  for t h e  A d m i n i s t r a t i o n  of S e c t i o n  5 
( 2 8  C.F.R. 5 1 * 4 8 ) *  

With  respect to t h e  r e m a i n i n g  c h a n g e s ,  we n o t e  a t  t h e  o u t s e t  
t h a t  t h e  board h a s  f a i l e d  t o  s u b m i t  f o r  p r e c l e a r a n c e  t h e  change
from t h e  s ingle-member  d i s t r i c t  form o f  e l e c t i o n s  to the a t - l a r g e  
s y s t e m  a n d ,  y e t ,  h a s  i n  no  wise d e m o n s t r a t e d  that  t h a t  change  is 
not s u b j e c t  t o  S e c t i o n  5 r ev i ew.  Likewise, t h e  board has f a i l e d  to  
provide u s  w i t h  i n f o r m a t i o n  w e  r e q u e s t e d  c o n c e r n i n g  p o p u l a t i o n  
s t a t i s t i c s ,  and community p a r t i c i p a t i o n  i n  d e v e l o p m e n t  o f  t h e  p lan .  
Indeed ,  t h e  board has been most u n c o o p e r a t i v e  t h r o u g h o u t  t h e  review 
p r o c e s s .  

That i s ,  of c o u r s e ,  t h e  b o a r d ' s  p r e r o g a t i v e ,  b u t  S e c t i o n  5 
imposes o n  t h e  s u b m i t t i n g  a u t h o r i t y  t h e  burden o f  d e m o n s t r a t i n g  
t h a t  t h e  propoaed  change  is free of d i s c r i m i n a t o r y  purpose or 



e f f e c t .  See G e o r g i a  v. u n i t e d  S t a t e s ,  4 1 1  U . S .  5 2 6  (1973); see 
a l so  2 8  C.P.R. 5 1 . 3 9 ( e ) .  Where, as here, no  good f a i t h  e f f o r t  has 
been made t o  make t h e  n e c e s s a r y  showing,  I c a n n o t  c o n c l u d e ,  as I~ 

m u s t  under t h e  Voting R i g h t s  A c t ,  t h a t  t h e  b o a r d  has s u s t a i n e d  its 
burden  i n  t h i s  i n s t a n c e .  T h e r e f o r e ,  on b e h a l f  of the A t t o r n e y
G e n e r a l ,  I must object  to  t h e  r ema in ing  v o t i n g  c h a n g e s  invo lved  i n  
k t  NO. 283 ,  H.5.  No. 566 ( 1 9 7 5 ) s  

Of c o u r s e ,  as p r o v i d e d  by S e c t i o n  5 o f  t h e  v o t i n g  R i g h t s  
Act, you have t h e  r i g h t  t o  seek a d e c l a r a t o r y  judgment  from t h e  
Un i t ed  S t a t e s  District  C o u r t  for t h e  District of Columbia that 
these c h a n g e s  have n e i t h e r  t h e  pu rpose  n o r  w i l l  have t h e  e f f e c t  o f  
deny ing  or a b r i d g i n g  t h e  r i g h t  to  v o t e  on a c c o u n t  of race o r  c o l o r .  
I n  a d d i t i o n ,  S e c t i o n  51.44 o f  t h e  g u i d e l i n e s  p e r m i t s  you t o  request
t h a t  the A t t o r n e y  G e n e r a l  r e c o n s i d e r  t h e  o b j e c t i o n .  I n  t h i s  
c o n n e c t i o n ,  s h o u l d  you  a d v i s e  u s  of t h e  d a t e  of the e n a c t m e n t  and 
i m p l e m e n t a t i o n  of t h e  change  from district e l e c t i o n s  t o  e l e c t i o n s  
from n i n e  r e s i d e n c y  d i s t r ic t s  and  p r o v i d e  u s  with a d e q u a t e  i n f o r m a t i o n  
t o  a n a l y z e  t h a t  change  i f  it was made on  or  a f t e r  November 1, 1964,  
we w i l l  g ive  t h e  matter o u r  prompt a t t e n t i o n .  However, u n t i l  t h e  
o b j e c t i o n  is withdrawn or  the judgment from the ~ i s t r i c to f  Columbia 
Cour t  is o b t a i n e d ,  t h e  e f f e c t  o f  t h e  o b j e c t i o n  by t h e  A t t o r n e y  
G e n e r a l  is t o  make t h e  r ema in ing  c h a n g e s  i n  A c t  N o .  283, H.B. No. 
566 ( 1 9 7 5 ) ,  l e g a l l y  u n e n f o r c e a b l e .  28 C.P.R. 51.9. 

To e n a b l e  t h i s  Department  to  meet its r e s p o n s i b i l i t y  to  
e n f o r c e  t h e  V o t i n g  R i g h t s  A c t ,  please i n f o r m  ua o f  t h e  c o u r s e  of 
a c t i o n  T a y l o r  County p l a n s  to  t a k e  w i t h  r e s p e c t  to  t h i s  m a t t e r .  
If you have  a n y  q u e s t i o n s ,  f e e l  f r e e  to c a l l  C a r l  W. Gabel (202-
724-8388), Director of the S e c t i o n  5 U n i t  of t h e  V o t i n g  S e c t i o n .  
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